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PERSONAL INJURY CLAIMS

If you have suffered an injury for which someone
else was to blame, you might be thinking of claiming
compensation. The law does not automatically
provide a right to compensation because you have
suffered an injury and you will have to prove that the
person who caused the accident was negligent or in
breach of a duty owed to you, for example by your
employer. In addition to proving that someone else
is to blame, you also have to prove that the injury
you are claiming for resulted from that negligence or
breach of duty. This is called causation.

SOME OF THE MOST COMMON
TYPES OF ACCIDENT CLAIMS ARE:

e Road Traffic Accidents — if the driver of a car or
another road user (e.g. cyclist or pedestrian) causes
an accident because of their negligence, they will be
liable to pay compensation to those who suffer injury
as aresult. If a driver is uninsured or cannot be traced
then a claim will be dealt with by the Motor Insurer’s
Bureau.

e Accidents at work — Employers have a general
duty to provide a safe place and systems of work.
There are a whole range of different regulations which
impose legal duties on them and an employer can be
liable to pay compensation for injuries caused by a
particular event and/or for a condition that develops
over a period of time (e.g. asbestosis or repetitive
strain injuries)

e Tripping and slipping on pavements - Local
Authorities have a statutory duty to maintain highways
and pavements to a reasonable standard so as to

avoid presenting a danger to those using them.
Contrary to popular belief, Local Authorities are not
liable for every accident that results from tripping or
slipping on an uneven pavement.

The general rule in personal injury cases is that you
must have settled your claim or commenced Court
proceedings within 3 years of the date of the accident
or you will be out of time for doing so. But please note,
there are various exceptions to this rule. In certain
types of claim the relevant time limit may be longer or
shorter than the normal 3 years (e.g. if you are on a
ship or plane when you are injured you have 2 years
from the date of the accident to bring a claim). You
should seek advice from our specialist solicitors as
soon as possible if you think you may be running out
of time to bring a claim.

In recent years a number of protocols have been
issued to ensure that parties attempt to settle their
claims out of Court and do not commence Court
proceedings unnecessarily. The current method of
commencing a claim for up to £25,000 is to lodge
it via an online portal and we can explain the legal
process involved in taking your claim further. Medical
evidence will have to be obtained and for complex
injuries more than one medical report may well be
necessary.

It can take several months to go through the steps
required under the protocols and if Court proceedings
are required these could take an additional 12 months
or more depending on the nature of the case and the
severity of the injuries.

We offer a free initial consultation to establish whether
you have a claim and, if so, we can advise you on the
best way to proceed.
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There are several ways to fund a claim for personal
injury. In the vast majority of cases you will not be
able to get legal aid to claim compensation for a
personal injury. If do not have an insurance policy or
trade union membership we may offer to enter into a
Conditional Fee Agreement (often known as a ‘no win
no fee’ agreement) to fund your claim.

OUR SERVICES

If we are satisfied that your claim has sufficient
prospects of success we will offer you a Conditional
Fee Agreement. If your case succeeds we will recover
the majority of our costs from your opponent and if
your case fails we will not charge you for our services.
Following a change in the law in 2013, the success fee
element of the agreement is paid from your damages.
To offset this, injury damages have been increased
by 10% across the board We usually recommend
that you take out an insurance policy in conjunction
with the Conditional Fee Agreement to ensure that
you are covered against any risk of having to pay
your opponent’s costs if you lose. The premium is not
payable unless and until the claim succeeds and is
also paid from damages.

To help us decide whether you have a claim we
will need to know:

e The date of the accident and where and how the
accident happened

e Details of your injuries, a medical diagnosis and
treatment received

e Proof of any financial expenses and loss of earnings
that have occurred as a result of the accident

* Any documents that will help to prove your claim
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We will also need to see:

e Any documents relating to insurance policies you
have to check whether these will cover the legal costs
of your claim.

e Any details of membership of a trade union as this
may entitle you to free legal representation.

We will tell you what we think the value of your claim
is and as the claim proceeds we may ask you to give
an indication of the level of compensation that you are
prepared to accept. If your opponent denies they are
liable for your injuries or your claim cannot be settled
for a fair amount then we will advise you on whether
to start court proceedings. The thought of going to
Court may be daunting but if your claim reaches this
stage we will explain to you precisely what to expect.

Although personal injury law is complicated our
solicitors can help make the process straightforward.
This information sheet is not intended as a substitute
for taking advice on the circumstances of a particular
claim. If you wish to discuss your claim with us please
ask for an appointment with our solicitors specialising
in personal injury claims.

WHY CHOOSE FRASER DAWBARNS?

e Direct access to your own dedicated lawyer

e Fixed fee initial consultation; free for personal injury
claims

¢ Full range of legal services

e Clear prices & no hidden costs

Downham Market

Ely
01366 383171

01353 383483

WE OFFER OUR CLIENTS A WIDE RANGE OF SERVICES

Agricultural Law e Commercial and Corporate Law e Commercial Property e Legal Disputes e Family Law
Children Matters e Wills and Administration of Estates e Lasting Powers of Attorney e Court of Protection
Residential Conveyancing e Lifetime Planning and Wealth Management e Employment Law



